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REMARKS 

Claims 6-15 are pending. Claims 1-5 have been canceled. The applicants respectfully 
request reconsideration and allowance of this application in view of the above amendments and 
the following remarks. 

Claims 6-15 were rejected under 35 U.S.C. §103(a) as being unpatentable over U.S. 
Patent No. 7005174 to Yamasaki et al. (hereafter, Yamasaki). This rejection should be 
withdrawn because Yamasaki is not prior art. The Yamasaki patent has a US filing date that is 
after the US filing date of the present application. The present application stems from a PCT 
application, which was filed on 6 June 2003. Thus, the US filing date of the present application 
(6 June 2003) is earlier than the US filing date (13 April 2004) of Yamasaki. It appears that the 
examiner may be treating the date on which the national phase request was filed (8 February 
2005) as the US filing date of the present application, which is incorrect, Since Yamasaki is not 
prior art, this rejection should be withdrawn. 

Claims 6-15 were rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1 -19 of Yamasaki. The applicants respectfully 
request that this rejection be withdrawn for the reasons that follow. 

Claims 6 and 1 1 have been amended to recite that an adhesive layer is directly laminated 
to the stamper-receiving layer. 

The claims of Yamasaki fail to disclose or suggest an adhesive layer laminated directly to 
the stamper-receiving layer, as required by independent claim 6. Yamasaki discloses, in the third 
embodiment and in Fig. 6(e), that a stamper-receiving layer 5 1 is laminated on an adhesive layer 
61 during an optical disk producing process. However, an information recording layer 3B exists 
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between the stamper-receiving layer and the adhesive layer 61 . See Fig. 6 of Yamasaki, Thus, 
Yamasaki fails to disclose or claim the subject matter of claims 1 -6. 

Further, it is improper for the examiner to rely on the disclosure of Yamasaki as prior art. 
The disclosure of Yamasaki is being relied on for significantly more than just determining the 
meaning of a claim term by the examiner. 

Therefore, there is no basis for the double patenting rejection and it should be withdrawn. 

In view of the foregoing, the applicants submit that this application is in condition for 
allowance. A timely notice to that effect is respectfully requested. If questions relating to 
patentability remain, the examiner is invited to contact the undersigned by telephone. 

If there are any problems with the payment of fees, please charge any underpayments and 
credit any overpayments to Deposit Account No. 50-1 147. 



Respectfully submitted, 




Reg. No. 32,377 

Posz Law Group, PLC 

12040 South Lakes Drive, Suite 101 

Reston, VA 20191 

Phone 703-707-91 10 

Fax 703-707-9112 

Customer No. 23400 
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